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imports — from countries which are foreign to the United States. Both 
in the light of our own legislation and in view of the generally accepted 
interpretation of the word " imports," the 8th article of the treaty can 
not be construed to have been intended to give to Cuba an advantage 
over shipments of merchandise coming into the United States from a 
part of its own territory, where the collections were in part made as a 
means for raising revenue for the support of the government of the 
Philippine Islands. Cuba was given a preferential of twenty per cent 
over tariff rates on imports from countries which are foreign to the 
United States. 

We make no ruling as to the duty to be charged on alcohol, because in 
the brief of the Government it is said that without conceding plaintiff's 
contention to be sound, and for reasons unnecessary to state, it consents 
to a reversal of so much of the judgment as relates to alcohol. It will 
be so ordered. The judgment of the Circuit Court as to the rate of duty 
on cigars is affirmed. 



AWAKD OF THE TRIBUNAL OF ARBITRATION CONSTITUTED UNDER THE 
TREATY CONCLUDED AT WASHINGTON, THE 29TH OF FEBRUARY, 1892, 
BETWEEN THE UNITED STATES OF AMERICA AND HER MAJESTY THE 
QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND IRELAND 

Paris, August 15, 189S 

Whereas by a treaty between the United States of America and Great 
Britain, signed at Washington, February 29, 1892, the ratifications of 
which by the governments of the two countries were exchanged at London 
on May the 7th, 1892, it was, amongst other things, agreed and con- 
cluded that the questions which had arisen between the Government of 
the United States of America and the Government of Her Britannic 
Majesty, concerning the jurisdictional rights of the United States in 
the waters of Behring's Sea, and concerning also the preservation of 
the fur-seal in or habitually resorting to the said sea, and the rights of 
the citizens and subjects of either country as regards the taking of fur- 
seals in or habitually resorting to the said waters, should be submitted 
to a tribunal of arbitration to be composed of seven arbitrators, who 
should be appointed in the following manner, that is to say : two should 
be named by the President of the United States ; two should be named 
by Her Britannic Majesty; His Excellency the President of the French 
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Republic should be jointly requested by the high contracting parties to 
name one ; His Majesty the King of Italy should be so requested to name 
one ; His Majesty the King of Sweden and Norway should be so requested 
to name one; the seven arbitrators to be so named should be jurists of 
distinguished reputation in their respective countries, and the selecting 
Powers should be requested to choose, if possible, jurists who are 
acquainted with the English language; 

And whereas it was further agreed by Article II of the said treaty 
that the arbitrators should meet at Paris within twenty days after the 
delivery of the counter-cases mentioned in Article IV, and should pro- 
ceed impartially and carefully to examine and decide the questions which 
had been or should be laid before them as in the said treaty provided 
on the part of the Governments of the United States and of Her 
Britannic Majesty respectively, and that all questions considered by the 
tribunal, including the final decision, should be determined by a majority 
of all the arbitrators ; 

And whereas by Article VI of the said treaty, it was further provided 

as follows : 

In deciding the matters submitted to the said arbitrators, it is agreed that the 
following five points shall be submitted to them in order that their award shall 
embrace a distinct decision upon each of said five points, to wit: 

1. What exclusive jurisdiction in the sea now known as the Behring's Sea, 
and what exclusive rights in the seal fisheries therein, did Russia assert and 
exercise prior and up to the time of the cession of Alaska to the United States? 

2. How far were these claims of jurisdiction as to the seal fisheries recognized 
and conceded by Great Britain? 

3. Was the body of water now known as the Behring's Sea included in the 
phrase Pacific Ocean, as used in the Treaty of 1825 between Great Britain and 
Russia; and what rights, if any, in the Behring's Sea were held and exclusively 
exercised by Russia after said treaty? 

4. Did not all the rights of Russia as to jurisdiction and as to the seal fisheries 
in Behring's Sea east of the water boundary, in the treaty between the United 
States and Russia of the 30th of March 1867, pass unimpaired to the United 
States under that treaty? 

5. Has the United States any right, and if so, what right of protection or 
property in the fur-seals frequenting the islands of the United States in Behring 
Sea when such seals are found outside the ordinary three-mile limit? 

And whereas, by Article VII of the said treaty, it was further agreed 
as follows : 

If the determination of the foregoing questions as to the exclusive jurisdiction 
of the United States shall leave the subject in such position that the concurrence 
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of Great Britain is necessary to the establishment of regulations for the proper 
protection and preservation of the fur-seal in, or habitually resorting to, the 
Behring Sea, the arbitrators shall then determine what concurrent regulations, 
outside the jurisdictional limits of the respective governments, are necessary, 
and over what waters such regulations, should extend ; 

The high contracting parties furthermore agree to cooperate in securing the 
adhesion of other Powers to such regulations; 

And whereas, by Article VIII of the said treaty, after reciting that 
the high contracting parties had found themselves unable to agree upon 
a reference which should include the question of the liability of each for 
the injuries alleged to have been sustained by the other, or by its citizens, 
in connection with the claims presented and urged by it, and that " they 
were solicitous that this subordinate question should not interrupt or 
longer delay the submission and determination of the main questions," 
the high contracting parties agreed that " either of them might submit 
to the arbitrators any question of fact involved in said claims and ask 
for a rinding thereon, the question of the liability of either government 
upon the facts found, to be the subject of further negotiation ; " 

And whereas the President of the United States of America named 
the Honorable John M. Harlan, Justice of the Supreme Court of the 
United States, and the Honorable John T. Morgan, Senator of the 
United States, to be two of the said arbitrators, and Her Britannic 
Majesty named the Eight Honorable Lord Hannen and the Honorable 
Sir John Thompson, Minister of Justice and Attorney General for 
Canada, to be two of the said arbitrators, and His Excellency the Presi- 
dent of the French Republic named the Baron de Courcel, Senator, Am- 
bassador of Prance, to be one of the said arbitrators, and His Majesty 
the King of Italy named the Marquis Emilio Visconti Venosta, former 
Minister of Foreign Affairs and Senator of the Kingdom of Italy, to 
be one of the said arbitrators, and His Majesty the King of Sweden and 
Norway named Mr. Gregers Gram, Minister of State, to be one of the 
said arbitrators. 

And whereas, we, the said arbitrators, so named and appointed, having 
taken upon ourselves the burden of the said arbitration, and having duly 
met at Paris, proceeded impartially and carefully to examine and decide 
all the questions submitted to us the said arbitrators, under the said 
treaty, or laid before us as provided in the said treaty on the part 
of the Governments of Her Britannic Majesty and the United States 
respectively; 
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Now we, the said arbitrators, having impartially and carefully ex- 
amined the said questions, do in like manner by this our award decide 
and determine the said questions in the manner following, that is to say, 
we decide and determine as to the five points mentioned in Article VI 
as to which our award is to embrace a distinct decision upon each of 
them: 

As to the first of the said five points, we, the said Baron de Courcel, 
Mr. Justice Harlan, Lord Hannen, Sir John Thompson, Marquis Vis- 
conti Venosta and Mr. Gregers Gram, being a majority of the said arbi- 
trators, do decide and determine as follows: 

By the ukase of 1821, Bussia claimed jurisdiction in the sea now 
known as the Behring's Sea, to the extent of 100 Italian miles from the 
coasts and islands belonging to her, but, in the course of the negotiations 
which led to the conclusion of the treaties of 1824 with the United States 
and of 1825 with Great Britain, Russia admitted that her jurisdiction 
in the said sea should be restricted to the reach of cannon shot from shore, 
and it appears that, from that time up to the time of the cession of 
Alaska to the United States, Russia never asserted in fact or exercised 
any exclusive jurisdiction in Behring's Sea or any exclusive rights in the 
seal fisheries therein beyond the ordinary limit of territorial waters. 

As to the second of the said five points, we, the said Baron de Courcel, 
Mr. Justice Harlan, Lord Hannen, Sir John Thompson, Marquis Vis- 
conti Venosta and Mr. Gregers Gram, being a majority of the said arbi- 
trators, do decide and determine that Great Britain did not recognize or 
concede any claim, upon the part of Russia, to exclusive jurisdiction as 
to the seal fisheries in Behring Sea, outside of ordinary territorial waters. 

As to the third of the said five points, as to so much thereof as requires 
us to decide whether the body of water now known as the Behring Sea 
was included in the phrase " Pacific Ocean " as used in the treaty of 1825 
between Great Britain and Russia, we, the said arbitrators, do unani- 
mously decide and determine that the body of water now known as the 
Behring Sea was included in the phrase " Pacific Ocean " as used in the 
said treaty. 

And as to so much of the said third point as requires us to decide what 
rights, if any, in the Behring Sea were held and exclusively exercised by 
Russia after the said treaty of 1825, we, the said Baron de Courcel, Mr. 
Justice Harlan, Lord Hannen, Sir John Thompson, Marquis Visconti 
Venosta and Mr. Gregers Gram, being a majority of the said arbitrators, 
do decide and determine that no exclusive rights of jurisdiction in 
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Behring Sea and no exclusive rights as to the seal fisheries therein, were 
held or exercised by Eussia outside of ordinary territorial waters after 
the treaty of 1825. 

As to the fourth of the said five points, we, the said arbitrators, do 
unanimously decide and determine that all the rights of Eussia as to 
jurisdiction and as to the seal fisheries in Behring Sea, east of the water 
boundary, in the treaty between the United States and Eussia of the 
30th March 1867, did pass unimpaired to the United States under the 
said treaty. 

As to the fifth of the said five points, we, the said Baron de Courcel, 
Lord Hannen, Sir John Thompson, Marquis Visconti Venosta and 
Mr. Gregers Gram being a majority of the said arbitrators, do decide 
and determine that the United States has not any right of protection or 
property in the fur-seals frequenting the islands of the United States 
in Behring Sea, when such seals are found outside the ordinary three- 
mile limit. 

And whereas the aforesaid determination of the foregoing questions 
as to the exclusive jurisdiction of the United States mentioned in Article 
VI leaves the subject in such a position that the concurrence of Great 
Britain is necessary to the establishment of regulations for the proper 
protection and preservation of the fur-seal in or habitually resorting to 
the Behring Sea, the tribunal having decided by a majority as to each 
article of the following regalations, we, the said Baron de Courcel, Lord 
Hannen, Marquis Visconti Venosta, and Mr. Gregers Gram, assenting 
to the whole of the nine articles of the following regulations, and being 
a majority of the said arbitrators, do decide and determine in the mode 
provided by the treaty, that the following concurrent regulations outside 
ihe jurisdictional limits of the respective governments are necessary and 
that they should extend over the waters hereinafter mentioned, that is 
to say; 

Article I. 

The Governments of the United States and of Great Britain shall for- 
bid their citizens and subjects respectively to kill, capture or pursue at 
any time and in any manner whatever, the animals commonly called 
fur seals, within a zone of sixty miles around the Pribilov Islands, in- 
clusive of the territorial waters. 

The miles mentioned in the preceding paragraph are geographical 
miles, of sixty to a degree of latitude. 
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Article II. 

The two governments shall forbid their citizens and subjects respect- 
ively to kill, capture or pursue, in any manner whatever, during the 
season extending, each year, from the 1st of May to the 31st of July, 
both inclusive, the fur seals on the high sea, in the part of the Pacific 
Ocean, inclusive of the Behring Sea, which is situated to the north of 
the 35th degree of north latitude, and eastward of the 180th degree of 
longitude from Greenwich till it strikes the water boundary described, in 
Article I of the treaty of 1867 between the United States and Russia, 
and following that line up to Behring Straits. 

Article III. 

During the period of time and in the waters in which the fur-seal fish- 
ing is allowed, only sailing vessels shall be permitted to carry on or take 
part in fur-seal fishing operations. They will however be at liberty to 
avail themselves of the use of such canoes or undecked boats, propelled 
by paddles, oars, or sails, as are in common use as fishing boats. 

Article IV. 
Each sailing vessel authorized to fish for fur seals must be provided 
with a special license issued for that purpose by its government and shall 
be required to carry a distinguishing flag to be prescribed by its govern- 
ment. 

Article V. 

The masters of the vessels engaged in fur-seal fishing shall enter 
accurately in their official log book the date and place of each fur seal 
fishing operation, and also the number and sex of the seals captured 
upon each day. These entries shall be communicated by each of the two 
governments to the other at the end of each fishing season. 

Article VI. 
The use of nets, fire arms and explosives shall be forbidden in the fur- 
seal fishing. This restriction shall not apply to shot guns when such 
fishing takes place outside of Behring's Sea, during the season when it 
may be lawfully carried on. 

Article VII. 
The two governments shall take measures to control the fitness of the 
men authorized to engage in fur seal fishing; these men shall have been 
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proved fit to handle with sufficient skill the weapons by means of which 
this fishing may be carried on. 

Article VIII. 

The regulations contained in the preceding articles shall not apply to 
Indians dwelling on the coasts of the territory of the United States or of 
Great Britain, and carrying on fur seal fishing in canoes or undecked 
boats not transported by or used in connection with other vessels and 
propelled wholly by paddles, ores or sails and manned by not more than 
five persons each in the way hitherto practised by the Indians, provided 
such Indians are not in the employment of other persons and provided 
that, when so hunting in canoes or undecked boats, they shall not hunt 
fur seals outside of territorial waters under contract for the delivery of 
the skins to any person. 

This exception shall not be construed to affect the municipal law of 
either country, nor shall it extend to the waters of Behring Sea or the 
waters of the Aleutian Passes. 

Nothing herein contained is intended to interfere with the employ- 
ment of Indians as hunters or otherwise in connection with fur sealing 
vessels as heretofore. 

Article IX. 

The concurrent regulations hereby determined with a view to the pro- 
tection and preservation of the fur seals, shall remain in force until they 
have been, in whole or in part, abolished, or modified by common 
agreement between the Governments of the United States and Great 
Britain. 

The said concurrent regulations shall be submitted every five years to 
a new examination, so as to enable both interested governments to con- 
sider whether, in the light of past experience, there is occasion for any 
modification thereof. 
******* 

[Findings of fact with reference to seizures omitted.] 
And whereas each and every question which has been considered by 
the tribunal has been determined by a majority of all the arbitrators. 

Now we, Baron de Courcel, Lord Hannen, Mr. Justice Harlan, Sir 
John Thompson, Senator Morgan, the Marquis Visconti Venosta, and 
Mr. Gregers Gram, the respective minorities not withdrawing their votes, 
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do declare this to be the final decision and award in writing of this 

tribunal in accordance with the treaty. 

Made in duplicate at Paris and signed by us the fifteenth day of 

August in the year 1893. 

And we do certify this English version thereof to be true and accurate. 

Alph. db Courcel 
John M. Harlan 
John T. Morgan 
Hannen 

Jno. S. D. Thompson 
Visconti Yenosta 
G. Gram 



Declarations made by the tribunal of arbitration and referred to the 
Governments of the United States and Great Britain for their 
consideration. 

I. 
The arbitrators declare that the concurrent regulations, as determined 
upon by the tribunal of arbitration, by virtue of Article VII of the treaty 
of the 29th of February 1892, being applicable to the high sea only, 
should, in their opinion, be supplemented by other regulations applicable 
within the limits of the sovereignty of each of the two Powers interested 
and to be settled by their common agreement. 

II. 

In view of the critical condition to which it appears certain that the 
race of fur-seals is 'now reduced in consequence of circumstances not 
fully known, the arbitrators think fit to recommend both governments 
to come to an understanding in order to prohibit any killing of fur-seals, 
either on land or at sea, for a period of two or three years, or at least 
one' year, subject to such exceptions as the two governments might think 
proper to admit of. 

Such a measure might be recurred to at occasional intervals if found 

beneficial. 

III. 

The arbitrators declare moreover that, in their opinion, the carrying 
out of the regulations determined upon by the tribunal of arbitration, 
should be assured by a system of stipulations and measures to be enacted 
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by the two Powers; and that the tribunal must, in consequence, leave it 
to the two Powers to decide upon the means for giving effect to the 
regulations determined upon by it. 

We do certify this English version to be true and accurate and have 
signed the same at Paris this 15th day of August 1893. 

Alph. de Courcel 



approve declarations I and III 
approve declarations I and III 



John M. Harlan 

Hannen 

Jno. S. D. Thompson 
John T. Morgan 
Visoonti Venosta 
G. Gram. 



